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Abstract: This paper provides a critical philosophical appraisal of Samuel
Akpan Bassey's theory of anthropoholism, a duty-based environmental ethic
grounded in African relational ontology. The appraisal proceeds in two stages.
First, it examines the internal coherence of anthropoholism as a philosophical
system, engaging with the critiques published by Amaobi Nelson Osuala and
Gabriel Asuquo. Second, it tests the theory against the most significant
development in contemporary environmental law: the global proliferation of
rights of nature jurisprudence. Bassey explicitly rejects the language of rights for
nature, arguing that duties are more congruent with African philosophical
traditions and less conceptually problematic than extending rights to non-human
entities. This paper argues that Bassey's rejection of rights language is the
weakest part of his theory. While anthropoholism's custodial ethic provides a
valuable ethical foundation, the theory's practical relevance is diminished by its
failure to articulate enforceable mechanisms. The rights of nature movement,
despite its conceptual difficulties, has achieved significant legal victories that a
purely duty-based framework could not. The paper proposes a hybrid model in
which duties ground rights and rights enforce duties, arguing that this model is
more effective than either framework alone. The implications for African
environmental jurisprudence are considered, with particular attention to the
Ogoniland precedent and the recent advisory opinion request before the African
Court on Human and Peoples' Rights.
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Introduction

The past two decades have witnessed a remarkable transformation in
environmental law. Courts and legislatures around the world have begun to
recognize that nature itself, or specific natural entities such as rivers, forests,
and mountains, may possess legal rights. In 2008, Ecuador became the first
country to recognize the rights of nature in its constitution.! In 2010, Bolivia
enacted the Law of the Rights of Mother Earth.2 In 2017, New Zealand
granted legal personhood to the Whanganui River.3 In Colombia, the
Constitutional Court recognized the Atrato River as a legal person in 2016
and the Amazon rainforest as a subject of rights in 2018.4 In India, the
Uttarakhand High Court granted legal personhood to the Ganges and
Yamuna rivers in 2017, although the decision was later stayed by the
Supreme Court.5 In 2024, a local court in Quito recognized the Machangara
River as a subject of rights.6 These developments have been described as a
legal revolution, a paradigm shift in how humans understand their
relationship with the natural world.”

At the same time, a distinctive African contribution to environmental
ethics has emerged in the work of Samuel Akpan Bassey. His theory of
anthropoholism, developed over a series of publications and now elaborated
in a forthcoming monograph, synthesizes weak anthropocentrism with
holistic ethics.8 It acknowledges the distinctive capacities of human beings
and the responsibilities these capacities entail, while insisting that humans
are ontologically embedded in the natural world and cannot exist

1 D. Boyd, «The Rights of Nature: A Legal Revolution That Could Save the World».
ECW Press, 2017, pp. 12-18.

2 A. Acosta, «Buen Vivir as an Alternative to Development». In: A. Acosta & E.
Gudynas (Eds.), Buen Vivir: A Latin American Alternative to Development. Zed Books,
2015, pp. 1-20.

3 Te Awa Tupua (Whanganui River Claims Settlement) Act, 2017, New Zealand.

4 Corte Constitucional de Colombia, «Sentencia T-622/16», 2016.

5 Mohd. Salim v. State of Uttarakhand, Writ Petition (PIL) No. 126 of 2014, 2017.

6 S. Kahl, «The Rise of the Ecocentric Right to a Healthy Environment before Human
Rights Courts in Africa and Latin America». Review of European, Comparative &
International Environmental Law 35, no. 1 (2026): 1-18.

7 Boyd, «The Rights of Nature», pp. 45-52.

8 S. Bassey, «'Anthropoholism' as an Authentic Tool for Environmental
Management». International Journal of Environmental Pollution and Environmental
Modelling 2, no. 3 (2019): 160-168.
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independently of it. Bassey positions humans as custodians of the ecological
whole, not as owners or masters.9 The custodial ethic is duty-based rather
than rights-based, relational rather than individualistic, and grounded in
African philosophical traditions, particularly Ubuntu and the concept of
vital force.1°

Bassey's framework has attracted critical attention. Amaobi Nelson
Osuala questioned whether anthropoholism is genuinely holistic, arguing
that it retains too much of the anthropocentrism it claims to transcend.
Gabriel Asuquo offered a more sympathetic reading, defending the theory's
"live and let live" ethic as a coherent middle path between anthropocentrism
and ecocentrism.!? Bassey himself has continued to develop the theory,
addressing its ontological foundations and normative values in subsequent
work.13 He has also extended the framework to applied domains, including
technology and environmental sustainability, and to public health, in an
analysis of wet markets and the COVID-19 pandemic.4

None of these critiques, however, has systematically engaged with the
most significant development in contemporary environmental law: the rise
of rights of nature jurisprudence. This is a striking omission, because
Bassey's framework explicitly rejects the language of rights for nature. If
rights of nature is the most promising legal strategy for protecting the
environment, and if anthropoholism rejects that strategy, then the theory's
practical relevance is called into question.

This paper fills that gap. It provides a comprehensive philosophical
appraisal of anthropoholism in two stages. The first stage examines the
internal coherence of the theory as a philosophical system. It asks whether
anthropoholism successfully transcends the anthropocentrism-ecocentrism
binary, whether its hierarchical orientation is compatible with its holistic
claims, and whether its duty-based ethic is internally consistent. The second
stage tests the theory against the external challenge of rights of nature
jurisprudence. It asks whether the language of rights achieves outcomes that

9 S. Bassey, «Technology, Environmental Sustainability and the Ethics of
Anthropoholism». Social Space Journal 19, no. 1 (2020): 85-110.

10 S, Bassey, «Dichotomy Issues in Environmental Ethics — A Critical Analysis of Eco-
Anthropoholism». International Symposium for Environmental Science and Engineering
Research, 2023.

u A, Osuala, «How 'Holistic' is Anthropoholism? A Critique of Samuel Bassey's
Environmental Philosophy». Cogito — Multidisciplinary Research Journal XI, no. 4 (2019):
23-32.

2 G, Asuquo, «Live and Let Live: Making Sense of Samuel Bassey's 'Anthropoholism'
as Ethics for Environmental Management». Cogito — Multidisciplinary Research Journal
XII, no. 1 (2020): 34-42.

13 S. Bassey, «Dichotomy Issues in Environmental Ethics», 2023.

14 S, Akpan Bassey and U. Eyo, «COVID-19 Outbreak: Wet Markets and the Ethics of
Anthropoholism». Euromentor Journal 11, no. 3 (2020): 148-166.
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a duty-based custodial framework could not, and whether the custodial
framework avoids the problems of standing, representation, and conflicting
rights that rights of nature laws have encountered.

The paper argues that anthropoholism makes a valuable contribution
to environmental philosophy by articulating a relational, duty-based ethic
grounded in African thought. However, the theory's rejection of rights
language is its weakest point. A purely duty-based framework, without
enforceable mechanisms, is likely to remain aspirational. The rights of
nature movement, despite its conceptual difficulties, has achieved
significant legal victories. The paper proposes a hybrid model in which
duties ground rights and rights enforce duties, arguing that this model is
more effective than either framework alone.

Method

This paper is a work of normative philosophical and legal analysis. It
does not employ empirical methods such as surveys or statistical analysis.
Its sources are primary legal documents, including constitutions, statutes,
and judicial decisions, and secondary scholarly literature in environmental
law, environmental philosophy, and African philosophy. The comparative
method is used to examine rights of nature jurisprudence in five
jurisdictions: Ecuador, Bolivia, New Zealand, Colombia, and India. These
jurisdictions were selected because they represent the most developed and
most frequently cited examples of rights of nature in practice. The African
context is examined through the lens of the African Charter on Human and
Peoples' Rights, the Ogoniland case, and the recent request for an advisory
opinion before the African Court on Human and Peoples' Rights.

The paper engages with the critiques of anthropoholism published by
Osuala and Asuquo. It treats these critiques as serious contributions to the
debate and responds to them directly. It also draws on the broader literature
on Ubuntu, African environmental ethics, and the relationship between
rights and duties in African philosophy. The goal is not to defend
anthropoholism uncritically but to appraise it fairly, identifying its strengths
and weaknesses and proposing refinements where necessary.

Part One: The Internal Coherence of Anthropoholism

The Four Principles and Their Philosophical Foundations

Bassey's theory of anthropoholism is a deliberate synthesis. It draws on
weak anthropocentrism, which acknowledges that human perspective is
unavoidable in ethical deliberation, and on holistic ethics, which recognizes
the intrinsic value of non-human beings and the interconnectedness of all
life.15 The theory is organized around four principles. First, human beings

15 S, Bassey, «'Anthropoholism' as an Authentic Tool», p. 162.
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are members of the Earth's community of life on the same terms as all non-
human members.1¢ Second, the Earth's natural ecosystems constitute a
complex web of interconnected and interdependent elements.” Third, each
organism is a teleological center of life, pursuing its own good in its own
way.!8 Fourth, human beings are important but not superior to any other
beings in the environment.9

These principles are grounded in African philosophical traditions. The
first principle echoes the Ubuntu maxim that personhood is constituted
through relationships.22 The second principle reflects the African
understanding of reality as a dynamic field of interacting forces.2! The third
principle draws on the concept of vital force, which holds that all beings
participate in a dynamic field of forces.22 The fourth principle articulates the
custodial ethic, which positions humans as caretakers of the ecological
whole rather than as masters or owners.23 Bassey draws explicitly on the
work of Placide Tempels and John Mbiti in developing this framework,
arguing that the African hierarchical ontology of being is a hierarchy of
responsibility, not of domination.24

The philosophical foundations of anthropoholism are a significant
contribution to environmental ethics. The theory offers a distinctive African
voice in a field dominated by Western thought. It challenges the
anthropocentrism-ecocentrism binary that has structured Western
environmental ethics for half a century. And it provides a normative
framework for environmental protection that is grounded in relational
ontology and duty-based ethics.25 Bassey has also extended the framework
to the domain of environmental jurisprudence, arguing in a book chapter
that African environmental ethics must accommodate some level of
anthropocentrism for its relevance in framing environmental law.26

16 Tbidem, p. 163.

17 Ibidem, p. 164.

18 S, Bassey, «Technology, Environmental Sustainability», p. 98.

19 S, Bassey, «'Anthropoholism' as an Authentic Tool», p. 165.

20 S Bassey, «Technology, Environmental Sustainability», p. 92.

21 S, Bassey, «'Anthropoholism' as an Authentic Tool», p. 161.

22 §, Bassey, «Technology, Environmental Sustainability», p. 95.

23 S. Bassey, «'Anthropoholism' as an Authentic Tool», p. 166.

24 S. Bassey and Pimaro, «Enyimba's Notion of Madukaku», pp. 130-132.

25 S. Bassey, «Technology, Environmental Sustainability», p. 102.

26 S, Bassey and J. Okon, «Human Rights and the Pursuit of Environmental
Sustainability in Africa: Issues and Problems in African Environmental Ethics and
Environmental Law». In: J.-C. N. Ashukem & S. M. Sama (Eds.), Human Rights and the
Environment in Africa: A Research Companion. Routledge, 2023, pp. 78-93.
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The Critique of Osuala: Is Anthropoholism Genuinely
Holistic?

Osuala's critique focuses on the internal coherence of anthropoholism.
He argues that the theory is not genuinely holistic because it retains a
hierarchical orientation that privileges humans over other beings.2” He
questions whether the theory's rejection of rights language is a principled
position or a rhetorical strategy to avoid the radical implications of granting
rights to nature. If nature has intrinsic value, as Bassey claims, then why
should it not have rights? Osuala suggests that the theory's refusal to extend
rights to nature is inconsistent with its own premises.28

Osuala's critique has merit. Anthropoholism does retain a hierarchical
orientation. The fourth principle states that humans are "important but not
superior"” to other beings. But what does "important" mean if not superior?
Bassey argues that humans have distinctive capacities for moral reasoning
and deliberate action that entail distinctive responsibilities.29 This is a
hierarchical claim: humans have a special role in the ecological community.
Osuala is right to point out that this hierarchy is in tension with the holistic
claim that all beings are interconnected and interdependent.3°

However, Osuala overstates his case. The hierarchy in anthropoholism
is not a hierarchy of domination but a hierarchy of responsibility.3! The
parent has responsibilities to the child that the child does not have to the
parent, not because the parent is superior but because the parent has
capacities that the child lacks. Similarly, humans have responsibilities to
animals that animals do not have to humans. Bassey's analogy of the
caretaker is apt: the caretaker has a special role in the household, but this
role is one of service, not mastery.32

The tension that Osuala identifies is real, but it is not a fatal flaw. It is
a tension that any relational ethic must navigate. The challenge for
anthropoholism is to articulate the hierarchical dimension of human
responsibility without falling back into the anthropocentrism it seeks to
transcend. Bassey's framework does this, though not always successfully.
The theory would be strengthened by a more explicit account of the
relationship between hierarchy and holism.33

27 A. Osuala, «How 'Holistic' is Anthropoholism?», pp. 26-28.

28 Thidem, p. 29.

29 S. Bassey, «'Anthropoholism' as an Authentic Tool», p. 164.

30 A. Osuala, «How 'Holistic' is Anthropoholism?», p. 30.

31 S, Bassey, «Technology, Environmental Sustainability», p. 99.
32 S, Bassey, «'Anthropoholism' as an Authentic Tool», p. 164.

33 S. Bassey, «Dichotomy Issues in Environmental Ethics», 2023.
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The Critique of Asuquo: The "Live and Let Live" Ethic

Asuquo offers a more sympathetic reading of anthropoholism. He
argues that the "live and let live" ethic at the heart of the theory provides a
coherent middle path between anthropocentrism and ecocentrism.34 He
defends the theory's duty-based orientation, arguing that duties are more
appropriate than rights for African contexts. He also argues that the theory's
hierarchical orientation is not a flaw but a feature: humans have distinctive
capacities that entail distinctive responsibilities, and this is not the same as
human supremacy.35

Asuquo's defense is persuasive. The "live and let live" ethic captures the
spirit of anthropoholism. It is an ethic of tolerance, coexistence, and
restraint. It rejects both the anthropocentric assumption that nature exists
for human purposes and the ecocentric assumption that humans are merely
one species among equals. It affirms that humans have a distinctive role in
the ecological community, but this role is one of responsibility, not
privilege.3¢

However, Asuquo's defense does not fully address the question of
practical implementation. The "live and let live" ethic is a slogan, not a
principle. It does not tell us how to resolve conflicts between humans and
animals, how to prioritize competing values, or how to evaluate specific
practices. It does not specify who is responsible for enforcing the ethic or
what remedies are available for violations. The theory would be
strengthened by a more detailed account of how the "live and let live" ethic
translates into action.3”

The Duty-Based Orientation and Its Limitations

Bassey argues that the duty-based orientation is more practical than
the rights-based orientation. Rights often lead to legal battles, which can be
slow, expensive, and adversarial. Duties can lead to positive action, to care,
to stewardship.38 The custodial ethic calls on humans to act as caretakers,
not just to refrain from harming. This positive orientation is essential for
addressing environmental challenges, which require active restoration and
transformation, not just legal protection.39

This argument has merit. The custodial ethic is a positive ethic. It calls
on humans to act, not just to refrain from acting. It emphasizes
responsibility, care, and stewardship. These are important values, and they

34 Asuquo, «Live and Let Live», pp. 38-40.

35 Ibidem, p. 41.

36 S. Bassey, «Technology, Environmental Sustainability», p. 104.
37 Asuquo, «Live and Let Live», p. 42.

38 S. Bassey, «Technology, Environmental Sustainability», p. 98.
39 S. Bassey, «'Anthropoholism' as an Authentic Tool», p. 165.
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are often neglected in rights-based frameworks, which focus on negative
duties and entitlements.4°

However, the duty-based orientation has a significant limitation: it
lacks an enforcement mechanism. If duties are owed to nature, who can
enforce them? Bassey does not propose a legal mechanism for enforcing
custodial responsibilities. He does not specify who can bring a claim on
behalf of nature, or what remedies are available.4! This is a significant gap.
A duty-based ethic without an enforcement mechanism is likely to remain
aspirational. The history of environmental law shows that rights without
remedies are of limited value.42 The custodial framework needs a legal
mechanism, and rights of nature provides one.

Part Two: The External Challenge of Rights of Nature
Jurisprudence

The Rise of Rights of Nature

The idea that nature might possess legal rights is not new. Its modern
formulation is usually traced to Christopher Stone's seminal article, "Should
Trees Have Standing?", published in 1972.43 Stone argued that natural
objects such as rivers, forests, and mountains should be granted legal
standing, allowing them to be represented in court by guardians or trustees.
He contended that the inability of nature to speak for itself in legal
proceedings was not a reason to deny it rights, any more than the inability
of a corporation or a child to speak for itself is a reason to deny them legal
personality.44 Stone's article influenced Justice William O. Douglas, who
cited it in his dissenting opinion in Sierra Club v. Morton (1972), arguing
that "inanimate objects" should have standing to sue in their own right.45

Stone's argument remained largely theoretical for three decades. It was
not until the early twenty-first century that rights of nature began to be
enacted into law. The first breakthrough came in Ecuador. In 2008, Ecuador
adopted a new constitution that included articles 71 to 74, which recognize
the rights of nature.46 Article 71 states that "Nature, or Pachamama, where
life is reproduced and exists, has the right to exist, persist, maintain and
regenerate its vital cycles, structure, functions and its evolutionary
processes."47 Article 72 provides that nature has the right to restoration.

40 S, Bassey and U. Eyo, «COVID-19 Outbreak», p. 160.

41 S, Bassey, «Dichotomy Issues in Environmental Ethics», 2023.

42 Whittemore, «The Problem of Enforcing Nature's Rights», p. 665.

43 Christopher D. Stone, «Should Trees Have Standing? Toward Legal Rights for
Natural Objects». Southern California Law Review 45 (1972): 450-501.

44 Ibidem, p. 456.

45 Sierra Club v. Morton, 405 U.S. 727 (1972).

46 Constitution of Ecuador, 2008, Articles 71-74.

47 Ibidem, Article 71.
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Article 73 requires the state to apply precautionary measures to prevent
extinction of species and destruction of ecosystems. Article 74 grants every
person, community, and people the right to enforce the rights of nature.48

Bolivia followed in 2010 with the Law of the Rights of Mother Earth.
The law defines Mother Earth as a dynamic living system and grants her
specific rights, including the right to life, to the diversity of life, to water, to
clean air, to balance, and to restoration.49 It establishes the Office of the
Ombudsman for Mother Earth to enforce these rights. In 2012, Bolivia
enacted the Framework Law on Mother Earth and Integral Development for
Living Well, which operationalized the 2010 law.5°

In New Zealand, the rights of nature have been recognized through
settlements with Indigenous peoples. In 2014, the Te Urewera Act granted
legal personality to Te Urewera, a former national park, recognizing it as "a
legal entity, in its own right."s! In 2017, the Te Awa Tupua (Whanganui River
Claims Settlement) Act granted legal personality to the Whanganui River,
recognizing it as "an indivisible and living whole."52 The Act establishes two
guardians, one appointed by the Crown and one by the Whanganui Iwi, to
represent the river's interests. The settlement was the result of a long
struggle by the Whanganui Iwi, who had been fighting for recognition of the
river's legal status since the nineteenth century.s3

In Colombia, the Constitutional Court has recognized the rights of
nature through judicial decisions. In 2016, the Court recognized the Atrato
River as a legal person with rights to protection, conservation, and
restoration.54 The Court ordered the government to create a commission to
oversee the river's protection, with representatives from the government
and local communities. In 2018, the Court recognized the Amazon
rainforest as a subject of rights, ordering the government to develop policies
to halt deforestation.55 These decisions drew on the concept of Buen Vivir
and the recognition of the intrinsic value of nature.5¢

In India, the Uttarakhand High Court granted legal personhood to the
Ganges and Yamuna rivers in 2017. The Court declared that the rivers are
"legal entities having a juristic personality with all corresponding rights,
duties, and liabilities of a living person."s” The decision was later stayed by

48 Tbidem, Article 74.

49 Acosta, «Buen Vivir as an Alternative to Development», p. 12.

50 Gudynas, «Buen Vivir: Today's Tomorrow», pp. 441-447.

51 Te Urewera Act, 2014, New Zealand.

52 Te Awa Tupua (Whanganui River Claims Settlement) Act, 2017, New Zealand.
53 Kauffman and Martin, «Constructing Rights of Nature Norms», p. 48.

54 Corte Constitucional de Colombia, «Sentencia T-622/16», 2016.

55 Corte Constitucional de Colombia, «Sentencia STC 4360-2018», 2018.

56 Acosta, «Buen Vivir as an Alternative to Development», p. 15.

57 Mohd. Salim v. State of Uttarakhand, 2017.
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the Supreme Court of India, which expressed concerns about the practical
implications of granting legal personhood to rivers that flow through
multiple states.58

The Achievements and Limitations of Rights of Nature

The rights of nature movement has achieved significant legal victories.
It has shifted the terms of environmental discourse, recognizing nature as a
subject of rights rather than merely an object of regulation.59 It has provided
a legal mechanism for enforcing environmental protection, allowing claims
to be brought directly on behalf of nature. It has empowered Indigenous
communities, whose traditional relationships with nature are recognized
and respected. And it has inspired similar initiatives around the world, from
the Philippines to Uganda.®©

However, the rights of nature movement has also faced significant
challenges. The first is the problem of enforcement. Laws recognizing the
rights of nature are only as effective as the institutions that enforce them. In
Ecuador, the Vilcabamba River case (2011) is often cited as the first
successful rights of nature case.®* The Provincial Court of Loja ruled that the
Vilcabamba River's rights had been violated by a road construction project
and ordered the government to halt the project and restore the river.
However, the decision was not fully implemented, and the river remained
degraded.®2 In the Los Cedros case (2021), the Constitutional Court of
Ecuador ruled that mining permits in the Los Cedros protected forest
violated the rights of nature and ordered the permits revoked.®3 This
decision was more successful, but enforcement remains a challenge.64

The second challenge is the problem of representation. Who speaks for
the river? Who decides what the river wants? In New Zealand, the
Whanganui River is represented by two guardians, one appointed by the
Crown and one by the Iwi. This model has the advantage of including
Indigenous representatives who have a long-standing relationship with the
river. But it also raises questions about the legitimacy of guardians, the
accountability of guardians to the river, and the potential for conflicts
between guardians and the communities they represent.65

The third challenge is the problem of conflicting rights. What happens
when the rights of nature conflict with the rights of humans? In Ecuador,

58 Boyd, «The Rights of Nature», p. 112.

59 Houck, «Noah's Second Voyage», pp. 1-51.

60 Boyd, «The Rights of Nature», pp. 45-52.

61 Daly, «The Ecuadorian Exemplar», pp. 63-66.

62 Whittemore, «The Problem of Enforcing Nature's Rights», pp. 665-668.
63 Corte Constitucional del Ecuador, «Sentencia No. 1149-19-JP/21», 2021.
64 Kahl, «The Rise of the Ecocentric Right», p. 12.

65 Kauffman and Martin, «Constructing Rights of Nature Norms», p. 52.



11 Cagite - Multidisciplinary Research Journal 145

the constitution states that the rights of nature prevail over other rights, but
in practice, this priority is not absolute.®® The constitution also recognizes
the right to development and the right to a healthy environment, which may
conflict with the rights of nature. The courts have struggled to balance these
competing claims. In Colombia, the Atrato River decision recognized the
river's rights but also recognized the rights of the communities that depend
on the river.6” The challenge is to develop legal doctrines that can reconcile
these competing claims.68

The fourth challenge is the problem of anthropomorphism. Treating
nature as a legal person may project human qualities onto non-human
entities that do not possess them. A river does not have interests in the same
way that a human does. It does not care whether it flows freely or is
dammed. The language of rights may be an inappropriate tool for protecting
entities that do not have subjective experiences.?9 Some scholars have
argued that a duty-based framework, which focuses on human
responsibilities rather than nature's entitlements, is more appropriate.7°

Testing Anthropoholism Against Rights of Nature

The comparison between custodianship and legal personhood can be
organized around four dimensions: conceptual foundations, legal standing,
enforcement mechanisms, and cultural translation.

The conceptual foundations of the two frameworks are different. Rights
of nature is grounded in the recognition that natural entities have intrinsic
value and should be treated as legal subjects.” It extends the concept of legal
personhood, developed in the context of human social relations and
corporate law, to rivers, forests, and ecosystems. The framework is rights-
based: it focuses on what nature is entitled to. Custodianship, by contrast,
is grounded in the recognition that humans have distinctive capacities that
entail distinctive responsibilities.”2 It focuses on what humans are obligated
to do. The framework is duty-based: it emphasizes responsibilities to the
ecological whole, not the entitlements of natural entities.”3

Both frameworks share a rejection of strong anthropocentrism. Both
recognize the intrinsic value of non-human beings. Both call for a
fundamental shift in the human relationship with nature. The difference lies

66 Kotzé and Villavicencio Calzadilla, «<Somewhere between Rhetoric and Reality»,
Pp. 401-433.

67 Corte Constitucional de Colombia, «Sentencia T-622/16», 2016.

68 Kauffman and Martin, «Constructing Rights of Nature Norms», p. 55.

69 Tasioulas, «The Rights of Nature», p. 128.

70 Bassey, «Technology, Environmental Sustainability», p. 102.

71 Boyd, «The Rights of Nature», p. 78.

72 S. Bassey, «'Anthropoholism' as an Authentic Tool», p. 162.

73 S. Bassey, «Technology, Environmental Sustainability», p. 105.
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in the direction of that shift: rights of nature shifts the focus to nature's
entitlements, while custodianship shifts the focus to human responsibilities.
This difference is not merely semantic. It has implications for how legal and
ethical claims are framed, argued, and adjudicated.”4

Legal standing is the right to bring a case in court. In rights of nature
jurisprudence, the standing of natural entities is recognized through the
mechanism of legal personhood or through constitutional provisions that
allow any person, community, or people to enforce the rights of nature.”s In
Ecuador, Article 71 of the Constitution allows any person, community, or
people to enforce the rights of nature. In New Zealand, the Whanganui River
is represented by two guardians. In Colombia, the Constitutional Court has
recognized the standing of communities to represent the rights of rivers and
forests. The advantage of these mechanisms is that they allow
environmental claims to be brought directly on behalf of nature, without the
need to show that humans have been harmed.7¢

Custodianship does not have a comparable mechanism for standing. If
duties are owed to nature, who can enforce them? The answer is not clear in
Bassey's framework. He does not propose a legal mechanism for enforcing
custodial responsibilities. He does not specify who can bring a claim on
behalf of nature, or what remedies are available.”” This is a significant gap.
A duty-based ethic without an enforcement mechanism is likely to remain
aspirational. The history of environmental law shows that rights without
remedies are of limited value.”® The custodial framework needs a legal
mechanism, and rights of nature provides one.

Enforcement is the process by which legal rights and duties are given
effect. Rights of nature jurisprudence has developed a range of enforcement
mechanisms. Courts can issue orders to halt environmentally destructive
projects, require restoration of degraded ecosystems, and impose penalties
on violators.”9 In the Vilcabamba River case, the court ordered the
government to halt a road construction project and restore the river. In the
Los Cedros case, the Constitutional Court ordered mining permits to be
revoked. In the Atrato River case, the Court ordered the government to
create a commission to oversee the river's protection. These remedies are
concrete and enforceable. They give teeth to the rights of nature.8°

Custodianship, by contrast, does not have a well-developed set of
enforcement mechanisms. Bassey's framework articulates duties but does

74 Kauffman and Martin, «Constructing Rights of Nature Norms», p. 48.
75 Constitution of Ecuador, 2008, Article 71.

76 Kauffman and Martin, «Constructing Rights of Nature Norms», p. 48.
77 Bassey, «Dichotomy Issues in Environmental Ethics», 2023.

78 Whittemore, «The Problem of Enforcing Nature's Rights», pp. 665-668
79 Daly, «The Ecuadorian Exemplar», pp. 64-65.

80 Houck, «Noah's Second Voyage», pp. 45-48.
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not specify how they are to be enforced.8! It does not propose a role for
courts, tribunals, or other institutions in enforcing custodial
responsibilities. It does not specify remedies for violations. This is a
significant weakness. A duty-based framework without enforcement
mechanisms is likely to be ineffective in practice. The custodial framework
needs to develop its own enforcement mechanisms, or it needs to borrow
from rights of nature jurisprudence.82

Cultural translation is the process by which legal and ethical concepts
are adapted to different cultural contexts. Rights of nature has been
criticized for imposing Western legal concepts on non-Western cultures.83
The concept of legal personhood, developed in the context of Western law,
may not translate easily into African legal traditions. The concept of rights,
as noted above, is not native to African philosophical traditions. The
language of rights may be culturally alienating for African communities.84

Custodianship, by contrast, is grounded in African philosophical
traditions. The concept of the custodian, the caretaker, the steward, is
familiar in African thought. The idea that humans have responsibilities to
the natural world is embedded in African cosmologies.85 The custodial
framework is therefore more culturally appropriate for African contexts
than the rights framework. It speaks the language of duty, responsibility,
and care, which resonates with African values. This is a significant
advantage of the custodial framework.86

Part Three: Toward a Hybrid Model

Duties Ground Rights, Rights Enforce Duties

The comparative appraisal suggests that custodianship and legal
personhood are neither mutually exclusive nor hierarchically ordered. They
operate at different levels and serve different functions. Custodianship
provides the ethical foundation; rights of nature provides the legal
instrument. A hybrid model, in which duties ground rights and rights
enforce duties, is more effective than either framework alone.87

The hybrid model has several advantages. First, it combines the
cultural appropriateness of custodianship with the legal effectiveness of
rights of nature. The custodial ethic, grounded in African philosophical
traditions, provides the moral motivation for environmental protection. The

81 S, Bassey, «'Anthropoholism' as an Authentic Tool», p. 166.

82 Asuquo, «Live and Let Live», p. 42.

83 Tasioulas, «The Rights of Nature», p. 130.

84 A. Osuala, «<How '"Holistic' is Anthropoholism?», p. 30

85 S. Bassey, «Technology, Environmental Sustainability», p. 95.

86 S. Bassey, «'Anthropoholism' as an Authentic Tool», p. 167.

87 S. Bassey and Okon, «Human Rights and the Pursuit of Environmental
Sustainability», pp. 78-93.
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rights of nature, grounded in legal institutions, provides the enforcement
mechanism. Together, they address both the normative and the practical
dimensions of environmental protection.88

Second, the hybrid model allows for a division of labor between
different actors. Communities, guided by the custodial ethic, act as the
primary stewards of the environment. They care for the land, water, and
biodiversity on which they depend. Courts and tribunals, guided by the
rights of nature, act as the ultimate enforcers of environmental protection.
They hold violators accountable and order remedies. This division of labor
plays to the strengths of each framework.89

Third, the hybrid model is flexible and adaptable. In contexts where
state institutions are strong, rights of nature can be the primary mechanism
for enforcement. In contexts where state institutions are weak, the custodial
ethic can be the primary mechanism for protection. The balance between
the two can be adjusted according to local conditions. This flexibility is
essential for addressing the diverse environmental challenges across
Africa.90

The hybrid model also has implications for how environmental law is
framed and argued. Rather than choosing between rights and duties,
advocates can argue both. They can argue that the environment has rights
that must be respected, and that humans have duties that must be fulfilled.
They can appeal to both the self-interest of the community and the intrinsic
value of nature. This dual framing is likely to be more persuasive than either
alone.o!

The African Context: Rights of Nature and the Ogoniland
Precedent

The African context presents a distinctive set of challenges and
opportunities for rights of nature jurisprudence. On the one hand, Africa
has a rich tradition of environmental stewardship, grounded in Indigenous
knowledge and customary law. On the other hand, Africa has experienced
severe environmental degradation, driven by extractive industries, weak
governance, and corruption.92 The question is whether rights of nature can
provide a legal framework for addressing these challenges, or whether a
duty-based custodial framework is more appropriate.93

88 S. Bassey, «Dichotomy Issues in Environmental Ethics», 2023.

89 Kauffman and Martin, «Constructing Rights of Nature Norms», p. 58.
90 S. Bassey, «Technology, Environmental Sustainability», p. 108.

91 Boyd, «The Rights of Nature», p. 145.

92 Bassey and Eyo, «COVID-19 Outbreak», p. 160.

93 Osuala, «How 'Holistic' is Anthropoholism?», p. 30.
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To date, rights of nature have not gained significant traction in Africa.
No African country has recognized the rights of nature in its constitution.
No African court has granted legal personhood to a river or forest. The
African Charter on Human and Peoples' Rights recognizes the right to a
satisfactory environment, but it frames this right in human terms.’4 Article
24 states that "all peoples shall have the right to a general satisfactory
environment favourable to their development." This is a human right, not a
right of nature.o

However, recent developments suggest that this may be changing. In
2025, a request for an advisory opinion on climate change was submitted to
the African Court on Human and Peoples' Rights. The request asks the Court
to recognize a right to a healthy climate and the rights of nature under the
African Charter.9¢ Legal scholars have argued that the African Charter's text
and legislative history provide a foundation for the rights of nature. The
Charter's Article 24, which guarantees the right to a satisfactory
environment, can be interpreted ecocentrically, recognizing that the
environment and the life forms within it hold intrinsic value independently
of human beings.97 The African Court has not yet issued its opinion, but the
request represents a significant step toward the recognition of rights of
nature in Africa.98

The leading precedent for environmental protection in Africa remains
the Ogoniland case, formally known as Social and Economic Rights Action
Center (SERAC) and Another v. Nigeria (2001).99 The case was brought by
the SERAC and the Center for Economic and Social Rights on behalf of the
Ogoni people of the Niger Delta, who had suffered extensive environmental
damage from oil extraction activities. The African Commission on Human
and Peoples' Rights found that Nigeria had violated multiple provisions of
the African Charter, including Article 24.100 The Commission held that the
right to a satisfactory environment imposes both procedural and
substantive obligations on states. It ordered Nigeria to take measures to
protect the environment and to compensate the affected communities.ot

The Ogoniland case is significant because it demonstrates the potential
of human rights law to address environmental degradation. It shows that
the African Charter can be used to hold governments accountable for

94 African Charter on Human and Peoples' Rights, 1981, Article 24.

95 Kahl, «The Rise of the Ecocentric Right», p. 5.

96 Kahl, «The Rise of the Ecocentric Right», pp. 1-18.

97 Kahl, «The Rise of the Ecocentric Right», p. 12.

98 Bassey, «Dichotomy Issues in Environmental Ethics», 2023.

99 Social and Economic Rights Action Center (SERAC) and Another v. Nigeria,
Communication No. 155/96, African Commission on Human and Peoples' Rights, 2001.

100 Tbidem, para. 50.

101 Thidem, para. 69.
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environmental harm.1°2 But it also reveals the limitations of a human rights
approach. The case was framed as a violation of the rights of the Ogoni
people, not as a violation of the rights of nature. The environment was
protected because it affected human welfare, not because it had intrinsic
value.r03 This is an anthropocentric approach, and it is the approach that
Bassey's anthropoholism seeks to transcend.104

The Ogoniland case also reveals the enforcement gap that plagues
environmental law in Africa. Despite the Commission's decision, the Ogoni
people continue to suffer from environmental degradation. The oil spills
have not been fully cleaned up. The compensation has not been fully paid.
The environmental damage continues.205 This is a familiar pattern in Africa,
where legal victories are often not implemented. The gap between law and
practice is a major challenge for environmental protection.106

This gap is precisely where the custodial framework might have an
advantage. Rights of nature, like human rights, depends on the state for
enforcement. If the state is unwilling or unable to enforce, the rights are
meaningless. Custodianship, by contrast, is grounded in community
relationships and customary law. It does not depend on the state for its
effectiveness. The custodial ethic is internalized by communities, not
imposed by the state. It is enforced through social norms and cultural
practices, not through courts and police.°7 This may make it more resilient
in contexts where state institutions are weak.108

However, the custodial framework also has limitations. It may be less
effective in contexts where communities are divided, where traditional
authority is contested, or where outside actors are the primary drivers of
environmental degradation. The oil companies that degraded Ogoniland
were not members of the Ogoni community. They did not share the
community's custodial ethic. They were motivated by profit, not by
responsibility.1©9 The custodial framework may not be able to restrain such
actors. This is where rights of nature, with its legal mechanisms, may be
more effective.0
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Conclusion

This paper has provided a critical philosophical appraisal of
anthropoholism in two stages. The first stage examined the internal
coherence of the theory, engaging with the critiques published by Osuala
and Asuquo. The second stage tested the theory against the external
challenge of rights of nature jurisprudence. The appraisal has yielded three
conclusions.

First, anthropoholism makes a valuable contribution to environmental
philosophy. It articulates a relational, duty-based ethic grounded in African
thought. It challenges the anthropocentrism-ecocentrism binary that has
structured Western environmental ethics. And it provides a normative
framework for environmental protection that is culturally appropriate for
African contexts. The critiques of Osuala and Asuquo identify real tensions
in the theory, but these tensions are not fatal. They are tensions that any
relational ethic must navigate.11t

Second, the theory's rejection of rights language is its weakest point. A
purely duty-based framework, without enforceable mechanisms, is likely to
remain aspirational. The rights of nature movement, despite its conceptual
difficulties, has achieved significant legal victories. The custodial framework
needs a legal mechanism, and rights of nature provides one. The theory
would be strengthened by engaging with rights of nature jurisprudence and
by developing a hybrid model in which duties ground rights and rights
enforce duties.2

Third, the hybrid model has significant implications for African
environmental jurisprudence. Africa has a rich tradition of environmental
stewardship, grounded in Indigenous knowledge and customary law. This
tradition is a resource for environmental protection, not an obstacle. The
custodial ethic, which is embedded in this tradition, can provide the moral
foundation for environmental law. The rights of nature, adapted to African
contexts, can provide the legal mechanism. Together, they can address the
enforcement gap that has plagued environmental protection in Africa.!'3

The Ogoniland case remains the leading precedent for environmental
protection in Africa, but it is an anthropocentric precedent. It protects the
environment because it affects human welfare, not because it has intrinsic
value. The hybrid model offers a way to move beyond this anthropocentric
framework. It recognizes that the environment has value in its own right,
and that humans have duties to protect it. It also recognizes that human
welfare depends on environmental health, and that human rights can be a

u1 Asuquo, «Live and Let Live», p. 42.
12 Bassey and Haaga, «Critical Reflections on Rights Theory», pp. 19-38.
u3 Bassey, «Technology, Environmental Sustainability», p. 110
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tool for environmental protection. The hybrid model is not a rejection of the
Ogoniland precedent; it is a development of it.114

Future research should explore the practical implementation of the
hybrid model in African contexts. It should examine how the custodial ethic
can be integrated into legal frameworks. It should consider how the rights
of nature can be adapted to African legal traditions. It should investigate
how communities, courts, and governments can work together to protect
the environment. The silent rivers, forests, and animals of Africa have
waited long enough. It is time to give them both the rights and the duties
that they deserve.15
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