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Abstract: The present study emphasizes the role and the authority of the 

European Convention of Human Rights upon the legal domestic order within the 
State Parties to this international instrument. 

Today is almost generally considered that both the text of the Convention 
and the jurisprudence of the European Court of Human Rights are incorporated 
in the national legal systems of the European states and have a legally binding 
force. The study presents the specific situation of Romania, where the decisions 
of the national Courts of Justice in the domain of Human Rights are based on the 
case law of the European Court. Also, the fact that the legal authority of the 
European Convention is above the common legislation, has the same power as 
the specific norms of the Constitution and may have, in exceptional cases, even a 
stronger legal power than the Constitution. 
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Europene. 
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Conform aceleiaşi opinii, de la regula conform căreia tratatele 
internaţionale în materia drepturilor omului şi legile de ratificare a 
acestora sunt acte juridice distincte, în practică există câteva excepţii, 
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